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YOUR AWARD

Did you know that you have rights that non-members do not?

This is update number 4 in a series of updates released over the past few months regarding Union Member Benefits
which differ from non-union members under the 2020 NSW Local Government (State) Award. Our first update
(20/04/21) covered the Union Picnic Day, our second (20/05/21) covered Disciplinary Procedures, our third (21/06/21)
covered Workplace Change and this, our fourth, covers Grievance and Dispute Procedures.

UNION PICNIC DAY DISCIPLINARY WORKPLACE CHANGE: l GRIEVANCE AND DISPUTE
ENTITLEMENTS: Clause 21(B) @ PROCEDURES: Clause 37 Clause 41 PROCEDURES: Clause 36

YOU HAVE A GRIEVANCE @ WORK?
THE UNION HAS YOUR BACK!

Even the best workplaces can make mistakes but that does not mean you have
to put up or shut up! There are procedures in your Award that give you clear
rights and your union plays a key role.

IN BRIEF:

O Seek advice on any issue of concern with your Union Delegate, and if
needed, with the relevant Union Organiser or Regional Industrial Officer.

O Grievances should be lodged formally, in writing (particularly serious
issues) at the earliest possible time.

© The award guarantees Union Members the right to be represented by
their Union or local Union representatives/delegates at any stage, once a
grievance is lodged.

©® A Union Member can seek the assistance of the Union to participate in
representation and negotiations and if required may have their grievance
listed as a Section 130 Dispute in the NSW IRC.

©® Non-members do not have access to the NSW IRC in lodging a Section \ L
130 Dispute, but can if terminated, lodge their own unfair dismissal U 4 'vv..,;dfg:.g“.,, ,
proceedings.

The process and rights for employees contained within Clause 36. Grievance and Dispute Procedures, are fairly
straightforward and relatively simple to understand and should be easy to follow, particularly for Union Members
who have access to proper advice and assistance when considering lodging, and in lodging, a formal workplace
grievance with their employer.

© THE ENTIRE CLAUSE AND PROCEDURES ARE OUTLINED ON PAGES 2-3 OF THIS UPDATE.
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GRIEVANCE AND DISPUTE PROCEDURES

The process and rights for employees contained within
Clause 36. Grievance and Dispute Procedures, are fairly
straightforward and relatively simple to understand and
should be easy to follow, particularly for Union Members
who have access to proper advice and assistance when
considering lodging, and in lodging, a formal workplace
grievance with their employer.

36. GRIEVANCE AND DISPUTE PROCEDURES

(i) At any stage of the procedure, the employee(s)
may be represented by their union or its local
representative/delegate and the employer
represented by the Association.

(ii) The union delegate shall have reasonable time,
without loss of pay, to discuss a grievance or dispute
with management at the local level where prior
approval is sought. Such approval shall not be
unreasonably withheld.

(iii) A grievance or dispute shall be dealt with as follows:

(a) The employee(s) shall notify the supervisor, or
other authorised officers of any grievance or
dispute and the remedy sought, in writing.

(b) A meeting shall be held between the
employee(s) and the supervisor to discuss the
grievance or dispute and the remedy sought
within two working days of notification.

(c) If the matter remains unresolved, the
employee(s) may request the matter be
referred to the head of the department or other
authorised officer for discussion. A further
meeting between all parties shall be held as soon
as practicable.

(d) If the matter remains unresolved the general
manager shall provide the employee(s) with a
written response. The response shall include
the reasons for not implementing any proposed
remedy.

(e) Where the matter remains unresolved, it
may be referred to the employee’s union or
representative and by the general manager or
other authorised officer to the Association for
further discussion between the parties.

(iv) The Industrial Registrar may be advised of the
existence of a dispute at any stage of this procedure.

(v) During this procedure and while the matter is in the
course of negotiation, conciliation and/or arbitration,
the work practices existing prior to the dispute shall
as far as practicable proceed as normal.

Based upon decades of experience in such matters, it is
the Union’s opinion that in most cases, most workplace

issues of concern to our members come from a failure
by individuals in a Supervisory and/or Human Resources
role to correctly interpret and to apply the award or
other relevant authorised industrial instrument in the
workplace.

In a majority of cases when a grievance issue is raised

in the workplace, either verbally or in writing as in
accordance with the award in outlining what the grievance
is and the remedy sought, the issue can be resolved at

a local level without referring matters to the Industrial
Commission as a workplace dispute.

Unfortunately, even in the best workplaces at times
mistakes are made regarding award interpretation,
which could be at an individual, team, department, or
organisation-wide level, depending on the issue.

The USU would advise its members to first seek advice

on any issue of concern with your Union Delegate, and if
needed, with the relevant Union Organiser, and depending
on the complexity of the issue, even the Regional
Industrial Officer.

Once advice is sought and it appears there is a breach
of the award and/or the employee’s rights, the member
can either raise the issue verbally in an informal manner
with their Supervisor first if they so choose, however if
unresolved, in the next day or two the worker should
complete and lodge a USU Grievance and Dispute
Notification form in consultation with the Union, and
submit it to their relevant Supervisor. A copy should be
retained by the member and a copy provided to the
relevant local USU Delegate to be provided to the Union
Organiser and if necessary, the Industrial Officer, should
the matter require Union assistance in the workplace in
seeking to resolve the grievance, or for the grievance to be
listed as a dispute with the IRC.

The award guarantees Union Members the right to be
represented by their Union or local Union representatives/
delegates at any stage, once a grievance is lodged.

“Union Delegates are entitled to have reasonable time,
without loss of pay, to assist members.”

This right is also provided in the NSW Local Government
Code of Conduct - Clause 8, USE OF COUNCIL RESOURCES:

8.14 Union delegates and consultative committee
members may have reasonable access to council
resources for the purposes of carrying out their
industrial responsibilities, including but not limited
to:

a) the representation of members with respect to
disciplinary matters

b) the representation of employees with respect to
grievances and disputes

CONTINUED ON PAGE 3
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“In the interests of time, I'll also tell your side of the story.”

¢) functions associated with the role of the local
consultative committee.

Should this be denied, an employer could face a dispute in
the IRC as well as a complaint being lodged regarding an
alleged breach of the Code of Conduct.

It is also important to note that once a grievance is lodged
with the employer a dispute can be filed at any time.

If the issue was a serious one, where for example the
employer was acting, or seeking to act to the detriment of
a USU member/s, the USU could seek the assistance of the
IRC without waiting to go through the various stages of the
grievance resolution process.

Importantly, the clause can also prevent the employer
from implementing any detrimental action against our
member/s, as the work practices that existed prior to the
dispute are meant to continue as far as practicable while
the matter is in the course of negotiation, conciliation,
and/or arbitration.

For this reason alone, it is very important that grievances
are lodged formally, in writing (particularly serious issues)
at the earliest possible time.

Any significant delay in lodging a grievance on an issue
can potentially result with the issue causing the grievance
continuing as the status quo, to the detriment of those
affected while the matter is being dealt with. This can be
avoided by lodging grievances on issues at the earliest
possible time and wherever possible before the employer
has acted to implement the change that resulted in the
grievance in the first place.

In summary, if a member of one of the relevant Unions
as recognised in the Award in Clause 4 Definitions (see
below), lodges a grievance which is not resolved, that
Union Member can seek the assistance of the Union in
participating in representation and in negotiations and if
required may have their grievance listed as a Section 130
Dispute in the NSW IRC.

xiii)  Union means the New South Wales Local
Government, Clerical Administrative, Energy,
Airlines & Utilities Union (USU); the Local
Government Engineers’ Association of New
South Wales (LGEA); the Development and
Environmental Professionals’ Association
(depa); and the Nurses’ and Midwives
Association of New South Wales.

Non-members do not have access to the NSW
IRC in lodging a Section 130 Dispute, but can
if terminated, lodge their own unfair dismissal
proceedings.

The USU has no recollection of any access under
Section 130 Disputes by non-members in the NSW
IRC.

This basically means that Union Members of the
relevant NSW Local Government Award Unions,
have options and rights and don’t have to accept
NO as an answer if a breach of their award and
working conditions is not resolved internally at
the local level after lodging a grievance with their
employer.

Non-members should consider this as they have

no access to the NSW IRC for resolving the vast
majority of potential workplace issues covered by
their Award, which fall under Section 130 Industrial
Disputes.

When issues of concern
arise USU members should
contact their local USU
URTTTER delegate or contact the
SERVICES Union, on 1300 136 604 for

UNION advice and to access the
correct USU Grievance and
Dispute notification form
if unable to access it in the
workplace.

Finally many workers are apprehensive or feel
intimidated when considering lodging a workplace
grievance. The NSW IR Act also provides additional
protection for workers under section 210 Freedom
From Victimisation which in part states the
following;

“An employer must not victimise an employee or
prospective employee because the person; (a)

is or was a member of an industrial organisation
of employees or otherwise an elected
representative of employees (Union member

or Delegate) (e) claims a benefit to which the
person is entitled under the industrial relations
legislation or of an industrial instrument. (award),
(f) informs any person of an alleged breach by an
employer of the industrial relations legislation or
of an industrial instrument.”
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Application For USU Membership

NEW SOUTH WALES LOCAL GOVERNMENT, CLERICAL, ADMINISTRATIVE, ENERGY, AIRLINES & UTILITIES UNION

UNION

2Y=Se4)[e]\'W:W YOUR DETAILS:

FORM 1-230113. OFFICE USE ONLY

Membership No.

|
‘ NAME: Title: Surname: Given Names: DOB: / / ‘
‘ EMAIL: Home: Work: ‘
‘ PHONE: Home: Work: Mobile: ‘
‘ HOME ADDRESS: Postcode: ‘
‘ EMPLOYER: ‘
‘ WORKSITE ADDRESS: Postcode: ‘
‘ OCCUPATION: ‘

EMPLOYMENT BASIS: O Full Time 0 Part Time 0 Contractor 0 Casual 0 Apprentice O Temp 0 Seasonal

* Please circle income threshold: A B C D E F G H
* Please note subscription rates are determined by income thresholds - see attached rates card (also available at www.usu.org.au)

IJ KL M

N Jeqi[e]\B: B APPLICATION FOR MEMBERSHIP:

|, the undersigned, hereby apply for membership of the NSW Local Government, Clerical,
Administrative, Energy, Airlines & Utilities Union (trading as the United Services Union - USU)
and the NSW Local Government, Clerical, Administrative, Energy, Airlines & Utilities Branch
of the Australian Municipal, Administrative, Clerical and Services Union (ASU).

| agree to abide by the Rules of the Union as amended from time fo time in accordance
with the Fair Work Act 2009 (C'th) and the Industrial Relations Act 1996 (NSW). | hereby
authorise the USU/ASU fo act as bargaining agent on my behalf with my employer, in all
matters affecting my employment with my employer.

| understand my authorisation remains in force until | revoke it in writing in accordance
with the Fair Work Act 2009 (C'th) and the Industrial Relations Act 1996 (NSW). | have
read the information supplied relating to financial obligations of membership and the
circumstances and manner in which | may resign my membership.

Please indicate the name of person who provided this membership form to you.

Name of person: M’ship No. (if known):

Date: / /

Applicant’s Signofure:X

(et (o] el PAYMENT METHOD:

Financial Obligations: Members shall pay subscriptions in accordance
with the Rules of the Union.
Resignation: 1. A member may resign membership of the Union by
written notice delivered or sent to the registered address of the Union.
2. A notice of resignation takes effect:
a. where the member ceases fo be eligible for membership of the Union:
i. on the day on which the notice is received; or
ii. on the day specified in the notice, which is a day not earlier
than the day when the member ceases to be eligible to
become a member;
whichever is the later: or
b.in any other case:
i. at the end of two weeks after the notice is received, or
ii. on the day specified in the notice; whichever is the later.
3. Any member resigning shall be liable for the payment of all
subscriptions, fines and levies owing fo the Union under the Rules at the
date of leaving, and such monies may be sued for and recovered in
the name of the Union, subject to the Fair Work Act 2009 (C'th) and the
Industrial Relations Act 1996 (NSW) or any Act amending the same.
Please note that the New South Wales Local Government, Clerical,
Administrative, Energy, Airlines & Utilities Union frades as the United
Services Union.

Privacy Statement

Note: The United Services Union is bound by the Privacy Act 1988
(C'th). The Union's Privacy Statement is available by contacting the
USU on 1300 136 604 or on the website at www.usu.org.au

I, | Surname:

Given Name/s:

wish to pay my USU subscription: O Weekly
on a: 0 Monday [OTuesday O Wednesday

O Fortnightly

O Thursday 0O Friday effective From:

O Monthly
/o

O Quarterly

DETAILS OF ACCOUNT TO BE DEBITED

I/We

authorise, until further notice, the UNITED SERVICES UNION (User ID: 062819),

to debit my/our account described in the schedule below, any amount which the USU may debit or charge me/us through the Direct Debit system.

‘ Name of Financial Institution/Branch:

‘ Account Name:

‘ BSB No:

(If joint account two signatures are required below)

Account No:

O I authorise my employer fo release my financial institution details, including any changes from time to time, to the USU so that direct debit of Union
subscriptions can be commenced from my account. | recognise that my employer has no financial accountability in this fransaction and that if  have
provided details of more than one account to my employer, the USU will contact me to determine which account | wish to use for paying USU subscriptions.
This authority will not lapse in its binding effect by the passage of time and will only be revoked by a further written authority.

OR CREDIT CARD DETAILS

— A —

[ ] Visa

OR BPAY/STATEMENT/PAYROLL DEDUCTION OPTION

O I'will pay my subscription via BPAY/Statement.

O I will pay my subscription via Payroll Deduction.

O lunderstand that | will be invoiced quarterly.

Payroll deduction authority can be downloaded at www.usu.org.au

I/We authorise the following:

1. The USU to verify the details of the above named account with my/our Financial institution

2. The Financial institution to release information allowing the USU to verify the above account details.

| agree at all times fo have sufficient funds or credit fo ensure the electronic transfers occur irrespective of the method of payment. Failure to pay could

affect whether | am a financial member in accordance with the rules of the union.

Date

Signofure/s:X

r

¥

Return this form by fax to (02) 9261 3378, email to membership@usu.org.au or mail to: USU, PO Box A1154 Sydney South 1235

Authorised and printed by Graeme Kelly OAM, USU General Secretary ® USU Support Team 1300 136 604 ¢ www.usu.org.au



